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APPELLATE INFORMATION 



IN THE UNITED STATES 
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS 

 
Before Panel No. 3 

 
UNITED STATES 
 
            Appellee 
 
 v. 
 
Kerley, Jeremy T. 
Machinist’s Mate Second Class Petty 
Officer (E-5) 
U.S. Navy 
 
            Appellant 

APPELLANT’S MOTION TO 
EXAMINE SEALED 

MATERIALS IN THE RECORD 
OF TRIAL 

 
NMCCA Case No. 202100125 

 
Tried at Region Legal Service Office 
SE Detachment Mayport, Florida on 

January 14 and 19, 2021 before a 
General Court-Martial convened by 
the Commander, Navy Region SE 
Jacksonville, Florida, CDR D.D. 

Butler, U.S. Navy, JAGC, Military 
Judge, presiding 

 
TO THE HONORABLE, THE JUDGES OF THE UNITED STATES 

NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS 
 

Pursuant to this Court’s Rule of Appellate Procedure 6.2(c), counsel moves 

to examine sealed Prosecution Exhibits 3-5 by a member of the Appellate Defense 

Division. 

1. Specifically, counsel requests a member of the defense team to examine: 

a. Prosecution Exhibits 3 and 5, images of the victim. 

b. Prosecution Exhibit 4, images of child pornography.   
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2. Prosecution Exhibits 3-5 were released to trial and trial defense counsel.  

3. Counsel only requests to visually review the exhibits in the Court’s 

chambers. 

4. Per Rule 6.2(c)(1), this Court should permit review. The Military Judge’s 

sealing order specifically identifies appellate counsel as authorized to review 

the requested exhibits. Review is reasonably necessary to a proper 

fulfillment of appellate counsel’s responsibilities since Prosecution Exhibits 

3-5 contain images that are the basis of MM2 Kerley’s guilty pleas to 

possession of child pornography and the novel Article 134 offense.   

  

 B. L. FARRELL 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 

Navy-Marine Corps Appellate Review 
Activity 

 1254 Charles Morris Street, SE 
 Building 58, Suite 100 
 Washington, DC 20374 
 
 
 

CERTIFICATE OF FILING AND SERVICE 

I certify that the original and three copies of the foregoing were 

electronically delivered to the Court on July 23, 2021, that a copy was uploaded 

into the Court’s case management system on July 23, 2021, and that a copy of the 
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foregoing was electronically delivered to the Appellate Government Division on 

July 23, 2021.  

  
 B. L. FARRELL 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 
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Subject: RECEIPT -  Filing - Panel 3 - U.S. v. Kerley - 202100125 - D - Motion to Examine
Signed By:

 
RECEIVED 

July 23 2021 
United States Navy-Marine Corps 

Court of Criminal Appeals 

Subject: Filing ‐ Panel 3 ‐ U.S. v. Kerley ‐ 202100125 ‐ D ‐ Motion to Examine 

 
 
To this Honorable Court, 
  
Please see the attached filing. 
  
VR, 
  
Anthony Grzincic 
Major, U.S. Marine Corps 
Appellate Defense Counsel 
Code 45, Navy and Marine Corps Appellate Review Activity 
Washington Navy Yard 
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Subject: RULING  - Filing - Panel 3 - U.S. v. Kerley - 202100125 - D - Motion to Examine
Signed By:

MOTION GRANTED 
July 29 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 

Subject: Filing ‐ Panel 3 ‐ U.S. v. Kerley ‐ 202100125 ‐ D ‐ Motion to Examine 

 
 
To this Honorable Court, 
  
Please see the attached filing. 
  
VR, 
  
Anthony Grzincic 
Major, U.S. Marine Corps 
Appellate Defense Counsel 
Code 45, Navy and Marine Corps Appellate Review Activity 
Washington Navy Yard 
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IN THE UNITED STATES 
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS 

 
Before Panel No. 3 

 
UNITED STATES 
 
            Appellee 
 
 v. 
 
KERLEY, Jeremy T.  
Machinist Mate Second Class (E-5) 
U.S. Navy 
 
            Appellant 

APPELLANT’S MOTION FOR 
LEAVE TO FILE OUT OF TIME 

FOR A SECOND 
ENLARGEMENT OF TIME 

 
NMCCA Case No. 202100125 

 
Tried at Region Legal Service Office 

Southeast Detachment, Mayport, 
Florida on January 14 and 19, 2021 

before a General Court-Martial 
convened by Commander, Navy 

Region Southeast, CDR D. Butler, 
JAGC, U.S. Navy 

 
TO THE HONORABLE, THE JUDGES OF THE UNITED STATES 

NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS 
 

Pursuant to this Court’s Rules of Appellate Procedure 23.2 and 23.11, 

undersigned counsel respectfully moves for leave to file out-of-time for a second 

enlargement of time to file a brief and assignments of error.  The current due date 

is August 4, 2021.  The number of days requested is thirty.  The requested due date 

is September 3, 2021.  
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Status of the case: 

1.  The Record of Trial was docketed on May 5, 2021.  

2.  The Moreno III date is November 5, 2022.  

3.  MM2 Kerley is confined and his release date is in May 2023. 
 
4.  The record consists of 141 transcribed pages and 297 total pages.   

5.  Undersigned counsel has reviewed the Record, except for the sealed 

exhibits.  

 MM2 Kerley consents to and requests this enlargement to ensure Counsel 

can review the sealed materials in the Record. The Court granted the Motion to 

Examine the sealed exhibits but does not yet have the decryption password to 

allow counsel to conduct the review. That is good cause for the enlargement itself 

and for the enlargement being out-of-time. Counsel believed the review would 

occur prior to the current due date, which is today.  

 The United States charged MM2 Kerley with two Charges involving 

wrongful broadcast of intimate visual images and possession of child pornography 

in violation of Articles 117a and 134 UCMJ. MM2 Kerley pled guilty the Charge 

involving child pornography and the Military Judge sentenced him to thirty-four 

(34) months of confinement, a reduction to E-3, and a bad-conduct discharge. 
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 B. L. FARRELL 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 

Navy-Marine Corps Appellate Review 
Activity 

 1254 Charles Morris Street, SE 
 Building 58, Suite 100 
 Washington, DC 20374 
 
 

CERTIFICATE OF FILING AND SERVICE 

I certify that the original and three copies of the foregoing were 

electronically delivered to the Court on August 4, 2021, that a copy was uploaded 

into the Court’s case management system on August 4, 2021, and that a copy of the 

foregoing was electronically delivered to the Appellate Government Division on 

August 4, 2021.  

  
 B. L. FARRELL 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 
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Subject: RECEIPT -  FILING - Panel 3 - U.S. v. KERLEY - NMCCA 202100125 - D2EOT  (FARRELL)
Signed By:

RECEIVED 
Aug 4 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 

Subject: FILING ‐ Panel 3 ‐ U.S. v. KERLEY ‐ NMCCA 202100125 ‐ D2EOT (FARRELL) 
 
Good afternoon, 
 
Please see attached filing. 
 

 
Anthony Grzincic 
Major, U.S. Marine Corps 
Appellate Defense Counsel 
Reserve Division Branch Head 
Code 45, Navy and Marine Corps Appellate Review Activity 
Washington Navy Yard 
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Subject: RULING -  FILING - Panel 3 - U.S. v. KERLEY - NMCCA 202100125 - D2EOT  (FARRELL)
Signed By:

MOTION GRANTED 
August 4 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 

Subject: FILING ‐ Panel 3 ‐ U.S. v. KERLEY ‐ NMCCA 202100125 ‐ D2EOT (FARRELL) 
 
Good afternoon, 
 
Please see attached filing. 
 

 
Anthony Grzincic 
Major, U.S. Marine Corps 
Appellate Defense Counsel 
Reserve Division Branch Head 
Code 45, Navy and Marine Corps Appellate Review Activity 
Washington Navy Yard 

 



 
UNITED STATES 
 Appellee 
 

v. 
 

Jeremy T. KERLEY 
Machinist’s Mate Second Class  
(E-5), U.S. Navy 
 Appellant 

NMCCA No. 202100125 
 

Panel 3 
 

ORDER 
 

To Produce  
Prosecution Exhibits 

 

Upon consideration of the record of trial, the Court noted that sealed 
Prosecution Exhibits 3 and 4, each on DVD media, are unreadable. The DVD 
media shall be recreated from the originals on file with the Naval Criminal 
Investigative Service or other cognizant law enforcement agency. The 
Government shall comply with Dep’t of the Navy, Judge Advocate General / 
Cmdr Navy Legal Service Cmd Instr. 5814.1D, Post-Trial Processing, para. 
5.r. (Sep. 6, 2019), including providing the decryption password to the Clerk 
of Court. Further the Government shall use standard encryption software 
and shall not affix a physical label to the media (which can affect the rota-
tional dynamics of the media, rendering it unreadable). 

Accordingly, it is, by the Court, this 11th day of August 2021, 
ORDERED:  

That the Government produce, on or before 25 August 2021, Prosecution 
Exhibits 3 and 4 along with any necessary passwords to decrypt any encrypt-
ed files. 

RODGER A. DREW, JR. 
Clerk of Court 

Copy to:  
NMCCA (51.3); 45 (Maj Farrell); 46; 02 



IN THE UNITED STATES NAVY-MARINE CORPS 

COURT OF CRIMINAL APPEALS 

 

Before Panel No. 3 

 

UNITED STATES, 

  Appellee 

 

 v. 

 

Jeremy T. KERLEY, 

Machinist’s Mate Second Class (E-5) 

U.S. Navy  

  Appellant 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

APPELLEE’S MOTION FOR FIRST 

ENLARGEMENT OF TIME TO 

RESPOND TO ORDER TO 

PRODUCE 

 

Case No. 202100125 

 

Tried at Region Legal Service Office 

Southeast, Detachment Mayport, 

Florida, on January 14 and 19, 2021, 

before a general court-martial 

convened by Commander, Navy 

Region Southeast, Commander D. D. 

Butler, JAGC, U.S. Navy, presiding. 

 

TO THE HONORABLE JUDGES OF THE UNITED STATES 

NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS 

 

 Under Rule 24 of this Court’s Rules, the United States respectfully moves 

for a seven-day enlargement of time from August 25, 2021, to September 1, 2021, 

to respond to this Court’s Order of August 11, 2021, directing the Government to 

produce Prosecution Exhibits 3 and 4. 
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Good cause exists for an Enlargement of Time because the United States is 

waiting on verification of the contents of Prosecution Exhibits 3 and 4 by Trial 

Counsel.  Prosecution Exhibits 3 and 4 have arrived from Region Legal Service 

Office, Detachment Mayport, and undersigned counsel is coordinating with Trial 

Counsel to physically review the exhibits on August 27, 2021, to ensure they 

contain the same material offered at trial.  The United States requires additional 

time for Trial Counsel to review Prosecution Exhibit 3 and 4.   

Conclusion 

The United States respectfully requests that this Court grant this Motion and 

extend the time to file its response to September 1, 2021. 

 
TYLER W. BLAIR  

Captain, U.S. Marine Corps  

Appellate Government Counsel  

Navy-Marine Corps Appellate  

Review Activity  

Bldg. 58, Suite B01  

1254 Charles Morris Street SE  

Washington Navy Yard, DC 20374  
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Certificate of Filing and Service 

I certify that the original and required number of copies of the foregoing 

were delivered to the Court, uploaded to the Court’s case management system, and 

that a copy of the foregoing was delivered to Appellate Defense Counsel, Major 

Brian L. FARRELL, U.S. Marine Corps Reserve, on August 25, 2021. 

      
TYLER W. BLAIR  

Captain, U.S. Marine Corps  

Appellate Government Counsel  
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Subject: RECEIPT -  FILING - Panel 3 - U.S. v. Kerley - NMCCA 202100125 - G-Mot. 1st Enl to 
Order Response (Blair)

Signed By:

RECEIVED 
Aug 25 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 

Subject: FILING ‐ Panel 3 ‐ U.S. v. Kerley ‐ NMCCA 202100125 ‐ G‐Mot. 1st Enl to Order Response (Blair) 
 

To This Honorable Court: 
 
Please find attached the Appellee’s Request for a First Enlargement of Time to Respond to the 
Court’s Order to Produce for electronic filing in United States v. Kerley, NMCCA 202100125.  
 
Thank you 
 
Very Respectfully, 
Capt Tyler W. Blair 
 
______________  
 
Tyler W. Blair 
Captain, USMC 
Appellate Government Counsel | Code 46 
Navy and Marine Corps Appellate Review Activity 
1254 Charles Morris St. SE | Bldg 58, Suite B01 
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Washington Navy Yard, D.C. 20374-5124 
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Subject: RULING -  FILING - Panel 3 - U.S. v. Kerley - NMCCA 202100125 - G-Mot. 1st Enl to 
Order Response (Blair)

Signed By:

MOTION GRANTED 
Aug 25 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 

Subject: FILING ‐ Panel 3 ‐ U.S. v. Kerley ‐ NMCCA 202100125 ‐ G‐Mot. 1st Enl to Order Response (Blair) 
 

To This Honorable Court: 
 
Please find attached the Appellee’s Request for a First Enlargement of Time to Respond to the 
Court’s Order to Produce for electronic filing in United States v. Kerley, NMCCA 202100125.  
 
Thank you 
 
Very Respectfully, 
Capt Tyler W. Blair 
 
______________  
 
Tyler W. Blair 
Captain, USMC 
Appellate Government Counsel | Code 46 
Navy and Marine Corps Appellate Review Activity 



2

1254 Charles Morris St. SE | Bldg 58, Suite B01 
Washington Navy Yard, D.C. 20374-5124 

 



   

IN THE UNITED STATES NAVY-MARINE CORPS 

COURT OF CRIMINAL APPEALS 

 

Before Panel No. 3 

 

UNITED STATES, 

  Appellee 

 

 v. 

 

Jeremy T. KERLEY, 

Machinist’s Mate Second Class (E-5) 

U.S. Navy 

  Appellant 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

APPELLEE’S ORDER RESPONSE 

 

Case No. 202100125 

 

Tried at Region Legal Service Office 

Southeast, Detachment Mayport, 

Florida, on January 14 and 19, 2021, 

by a general court-martial convened 

by Commander, Navy Region 

Southeast, Commander D. D. Butler, 

JAGC, U.S. Navy, presiding. 

TO THE HONORABLE JUDGES OF THE UNITED STATES 

NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS 

 

 In response to this Court’s Order of August 11, 2021, the United States 

respectfully confirms the production of Prosecution Exhibits 3 and 4.  On August 

20 and 26, 2021, the United States delivered encrypted and password-protected 

discs containing the respective Exhibits to the Clerk of Court.  The United States 

separately provided the Court with the passwords for the discs on the respective 

dates.   
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Conclusion 

 The United States respectfully confirms production of the Exhibits and 

passwords in response to the Court’s Order. 

 
TYLER W. BLAIR  

Captain, U.S. Marine Corps  

Appellate Government Counsel  

Navy-Marine Corps Appellate  

Review Activity  

Bldg. 58, Suite B01  

1254 Charles Morris Street SE  

Washington Navy Yard, DC 20374  

Certificate of Filing and Service 

I certify this document was emailed to the Court’s filing address, uploaded 

into the Court’s case management system, and emailed to Appellate Defense 

Counsel, Major Brian L. FARRELL, U.S. Marine Corps, on August 31, 2021.  

 
TYLER W. BLAIR  

Captain, U.S. Marine Corps  

Appellate Government Counsel 
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Subject: RECEIPT - FILING - Panel 3 - U.S. v. Kerley - NMCCA 202100125 - G-Order Response 
(Blair)

Signed By:

RECEIVED 
Aug 31 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

 
 
 
 

 
Panel Paralegal 
Navy‐Marine Corps Court of Criminal Appeals 
1254 Charles Morris St SE, Ste 320 
Washington Navy Yard, DC 20374 

 

Subject: RE: FILING ‐ Panel 3 ‐ U.S. v. Kerley ‐ NMCCA 202100125 ‐ G‐Order Response (Blair) 
 

To This Honorable Court: 
 
Please find attached the Appellee’s Response to the Court’s Order for electronic filing in United 
States v. Kerley, NMCCA 202100125.  
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Thank you 
 
Very Respectfully, 
Capt Tyler W. Blair 
 
______________  
 
Tyler W. Blair 
Captain, USMC 
Appellate Government Counsel | Code 46 
Navy and Marine Corps Appellate Review Activity 
1254 Charles Morris St. SE | Bldg 58, Suite B01 
Washington Navy Yard, D.C. 20374-5124 



IN THE UNITED STATES 
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS 

 
Before Panel No. 3 

 
UNITED STATES 
 
            Appellee 
 
 v. 
 
Kerley, Jeremy T. 
Machinist’s Mate Second Class Petty 
Officer (E-5) 
U.S. Navy 
 
            Appellant 

SUBMISSION OF CASE 
WITHOUT SPECIFIC 

ASSIGNMENTS OF ERROR 
 

NMCCA Case No. 202100125 
 

Tried at Region Legal Service Office 
SE Detachment Mayport, Florida on 

January 14 and 19, 2021 before a 
General Court-Martial convened by 
the Commander, Navy Region SE 
Jacksonville, Florida, CDR D.D. 

Butler, U.S. Navy, JAGC, Military 
Judge, presiding 

 
TO THE HONORABLE, THE JUDGES OF THE UNITED STATES 

NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS 
 

COMES NOW Appellant, MM2 Jeremy Kerley, by and through counsel, 

and states that I have carefully examined the record of trial in the case, that I do not 

admit that the findings and sentence are correct in law and fact, and that I submit 

the case on its merits to this Honorable Court without specific assignments of error 

or brief. 

 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 

Navy-Marine Corps Appellate Review 
Activity 

 1254 Charles Morris Street, SE 
 Building 58, Suite 100 
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 Washington, DC 20374 
 
 
 

CERTIFICATE OF FILING AND SERVICE 

I certify that the original and three copies of the foregoing were 

electronically delivered to the Court on September 9, 2021, that a copy was 

uploaded into the Court’s case management system on September 9, 2021, and that 

a copy of the foregoing was electronically delivered to the Appellate Government 

Division on September 9, 2021.  

  
 B. L. FARRELL 
 Major, U.S. Marine Corps Reserve 
 Appellate Defense Counsel 

Navy-Marine Corps Appellate Review 
Activity 

 1254 Charles Morris Street, SE 
 Building 58, Suite 100 
 Washington, DC 20374 
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Subject: RECEIPT -  Filing - Panel 3 - U.S. v. KERLEY - 202100125 - D - MERIT (FARRELL)
Signed By:

RECEIVED 
Sep 09 2021 

United States Navy-Marine Corps 
Court of Criminal Appeals 

Subject: Filing ‐ Panel 3 ‐ U.S. v. KERLEY ‐ 202100125 ‐ D ‐ MERIT (FARRELL) 

 
To this Honorable Court, 
  
Please see the attached filing. 
  
VR, 
  
Anthony Grzincic 
Major, U.S. Marine Corps 
Appellate Defense Counsel 
Code 45, Navy and Marine Corps Appellate Review Activity 
Washington Navy Yard 

  
  

 



This opinion is subject to administrative correction before final disposition. 

 
Before  

GASTON, HOUTZ, and MYERS  
Appellate Military Judges 

_________________________ 

UNITED STATES 
Appellee 

v. 

Jeremy T. KERLEY 
Machinist’s Mate Second Class (E-5), U.S. Navy 

Appellant 

No. 202100125 

Decided: 20 September 2021 

Appeal from the United States Navy-Marine Corps Trial Judiciary  

Military Judge:  
Derek D. Butler  

Sentence adjudged 14 January 2021 by a general court-martial con-
vened at Naval Station Mayport, Florida, consisting of a military 
judge sitting alone. Sentence in the Entry of Judgment: reduction to 
E-3, confinement for 34 months, and a bad-conduct discharge. 

For Appellant: 
Major Brian Farrell, USMCR 

For Appellee:  
Brian K. Keller, Esq  



United States v. Kerley, NMCCA No. 202100125 
Opinion of the Court 
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_________________________ 

This opinion does not serve as binding precedent under 
NMCCA Rule of Appellate Procedure 30.2(a). 

_________________________ 

PER CURIAM: 

After careful consideration of the record, submitted without assignment of 
error, we have determined that the findings and sentence are correct in law 
and fact and that no error materially prejudicial to Appellant’s substantial 
rights occurred.1 

The findings and sentence are AFFIRMED.  

Clerk of Court 

                                                      
1 Articles 59 & 66, Uniform Code of Military Justice, 10 U.S.C. §§ 859, 866. 



REMAND 



THERE WERE NO REMANDS 



NOTICE OF COMPLETION OF 
APPELLATE REVIEW
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